Chapter 3: Federalism

I. Government Forms (p. 59) 
A. Sovereignty- 
B. Unitary Government- 
C. Confederation-
D. Federal System-

E. Federal Regime-
II. Federalism


A. THEN-



1.


B. NOW-



1.



2.


C. Kelo v. New London 



1.


D. Why Federalism Matters-



1.



2. 

III Move Toward Federalism 


A. Founders- 


1. Under the rule of Great Britain, all powers were held in the hands of a central authority- the monarch 


2.

B. “Federal Republic”- What the founders originally called the new system of government



1. Governance under the Articled failed and was able to adequately govern the nation  



2. Constitutional Convention (1787)-



3.  

C. Federalist Papers


1. Federalist No. 46-


2. Federalist No. 28- 

D. 10th Amendment-



1.


E. Elastic Language-



1 Article I Sect. 8-


2. Hamilton-





3. Jefferson 
IV. Debate on Federalism


A. John Marshall


1. 


2. 



3. 


B. McCulloch V. Maryland (1819)- The case involved a federal bank located in Maryland


1. 



2. 



3.



4.


C. Kentucky and Virginia Resolutions



1. 



2. 


D. Nullification- State’s ability of declaring the actions of the federal government as null and void or unconstitutional



1.  


2.  


3. 


E. Civil War 


1. 


2. 
V. Dual Federalism

A. Commerce 



1. Intra-


2. Inter-

B. Dual Federalism- Holds that though the national government is supreme in its sphere, the states are equally 
supreme in their sphere



1. 


C. Gibbons V. Ogden (1824) - affirmed federal power over any commerce across state lines



1. 

D. Heart of Atlanta Motel V. United States



1. 


E. Tentacles of Commerce Clause



1. 



2. 

VI. States in the Constitution-p. 56


A. Restrictions on State Power



1.  



2.  

B. Guarantees to the States



1.  



2.  


C. State to State Relations


1.  



2.  

VII. State Sovereignty


A.  Resurgence of Dual Federalism- It would be a mistake to think dual federalism is dead even though the courts 
had originally allowed Congress to regulate almost any kind of economic activity 


1. United States V. Lopez (1995)- 



2. United States V. Morrison- 

B. 10th Amendment-


1. Printz V. United States- 


C. 11th Amendment- Protects states from lawsuits by citizens of other states or foreign nations


1. In 1999 the Supreme Court shielded states from suits from suits from copyright owners who claimed 


infringement from state agencies and immunized them from lawsuits from  people who argued that state 


regulations created unfair economic competition


2. Alden V. Maine (1999)- 

D. Welfare- The courts have, however, said that state welfare programs may not restrict new residents to the welfare 
benefits that they would have received from the states in which they had moved


1.  


2.  

E. Police Power- A generally recognized state power which refers to those laws and regulations that promotes health, 
safety, and morals


1. 


2.

VIII. Federalism


A. Political System


1.


B. Subnational Government- 



1



2.  


C. Basic Political Fact- 



1. 



2.  


D. Positives & Negatives-  



1.  



2.  


E. Political Activity 



1.  



2.  


F. American-Style Federalism-p. 60


1.  



2.  


G. Which Government Do We Trust? –p. 61


1.  



2.  

IX. Increased Political Activity


A. Political Activity–



1.  



2.  


B. What the States Can Do



1.  



2.  


C. Initiatives, Referendums, and recalls- Some states are more democratic than others and it is left up to the states 
to determine the participation of its citizens



1. Initiative- a procedure by which voters may propose a law or a state Constitutional Amendment




a.




b. 





2. Referendum- a procedure by which voters approve or disapprove a measure the state legislature passed




a. 



3. Recall- special elections called to remove public officials who are incompetent or untrustworthy


D. City Sovereignty?



1.  



2.  

X. States/National Relationship 

A. Grants-in-Aid- Federal funds provided to states and localities 



1. 



2.



3.



4.


B. Reasons for Grants-in-Aid- Until the late 1930’s, prevailing Constitutional interpretations held that the 
           

                                                                  federal government could not spend money not authorized by the Constitution


1. 



2.



3.



4.


C. Meeting National Needs- Until the 1960’s most federal grants-in-aid were conceived by or designed for state 
 

                                                              purposes


1. 



2.



3.


D. Intergovernmental Lobby- Made up of mayors, governors, superintendents, and others that became  dependent 
                                                    on federal funds


1. 


2.


E. Categorical Grants V. Revenue Sharing-



1. Categorical Grants- are for specific purposes defined by federal law such as to build an  airport, build a 
                                                               college dormitory, or make welfare payments to low income mothers




a.



b. 


2. Revenue Sharing- Adopted in 1972 with the passage of the State and Local Fiscal Assistance Act



a. gives no requirements for matching funds and allows freedom to spend the money on almost any 


    governmental purpose




b. distribution of the money was determined by a statistical formula that took into account 



    population, local tax effort, and wealth of the state



c. was ended in 1986


3. Both were designed to states and cities more federal monies with considerable freedom in deciding how it 
                               was to be spent while relieving their tax burdens



4. They did provide some relief with few strings but not to the extent that some state and localities wanted 

F. State Rivalry-As states become more dependent on federal monies, the greater the competition between 
states for the 
federal money


1. 


2. 
XI. Federalism and Public Policy


A. Public policy- the course of action a government takes in response to some issue or problem



1. 



2.


B. States as developing Ground- Federalism allows policies to be tired at local and state level to ensure success               

                                                                      before tested at a national level



1. Georgia was the 1st state to allow 18 year olds to vote- 26th amendment


2. Sunset Laws- Colorado pioneered system in which there are periodic checks of government agencies to see 
                                                      if they are still needed



3. Sunshine Laws- prohibiting public officials from holding meetings not open to the public


C. Ensuring Equality- By allowing laws to be originated at the national level, laws that would not normally be                    

                                                     passed for political reason can become policy 



1. When laws need to be changed and the good old boy network resists or it cannot be changed politically, the 
                               national government can impose new politics 



a. Civil Rights Laws- Poll tax



b. Sexual Orientation and cloning- 

D. Federalism Today- Citizens demand more from the federal government today than in the past creating 
  

                                                    much more power for the national government then the framers intended 

 
1. 



2
. 


E. Taxing-


1. 



2.“He who pays the piper calls the tune”


F. Federal Aid- To ensure cooperation from states concerning issues they cannot regulate, they tie federal money to 
                             compliance  



1. Education and Criminal laws



2. Highway speed limits, no child left behind act, D.U.I.’s @ .08



3. Two kinds of federal control on state governmental activity; conditions of aid and mandates

G. Mandates- Rules imposed by the federal government on the states as conditions for obtaining federal grants or 
                         requirements that the state pay the costs of certain nationally defined programs 


1. 


2. 

H. Role of the Courts- Federal courts have helped fuel the growth of mandates



1. As interpreted by the Supreme Court, the 10th Amendment provides no protection against mandates



2. 


I. Conditions of Aid- Federal rules attached to the grants states receive. 


1. 


2.  

J. “Blackmail”- What states refer to federal strings to aid as


1. Highway speed limits, no child left behind act, D.U.I.’s @ .08

XII. Devolution Revolution

A. “New Federalism”- A term coined by Richard Nixon in 1969 to describe his policy of returning power back to        

                                                     state and local governments



1.  


2.

B. Devolution-Devolution is the effort to devolve onto the states the national government’s functions in areas such as 
welfare, healthcare, and job training



1.



2.

C. Block Grants- Block grants are monies from the federal government for government programs in certain general 
                                            areas that states can use at their discretion within broad guidelines set by Congress



1. Republicans tried to turn both welfare and Medicaid into block grants from grants-in-aid



a. Succeeded with welfare but not Medicaid



2. Gives more discretion to the states


D. Driving Force of Devolution- Three complex roots



1.   



2. 



3.   

XIII. Congress and Federalism  
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